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Attorney for the District of Hawaii,

Defendants

)
)
)
)

DEFENDANTS’ NOTICE REGARDING DEFENDANTS’ REPLY IN
SUPPORT OF MOTION TO DISMISS

Defendants’ Motion to Dismiss for Lack of Subject Matter Jurisdiction and
for Failure to State a Claim (dkt. no. 12) is set for hearing on January 12, 2010.
Plaintiffs’ opposition to Defendants’ motion was due one week ago, on December
22, 2009, and Defendants’ reply is due today, December 29, 2009. Plaintiffs have
not yet filed an opposition to Defendants’ motion. Accordingly, the Court may
treat Defendants’ motion to dismiss as unopposed and may grant the motion. See
Loc. R. 7.4 (“Any opposition . . . that is untimely filed may be disregarded by the
court or stricken from the record.”).

Defendants’ counsel contacted Plaintiffs’ counsel on December 28, 2009, to
inquire about the status of Plaintiffs’ opposition and Plaintiffs’ intentions.
Plaintiffs’ counsel stated that he misread the Federal Rules of Civil Procedure and
this Court’s local rules and mistakenly believed that Plaintiffs’ opposition was due
January 5, 2010. Plaintiffs’ counsel stated that he intends to shortly file an
opposition and a motion for extension of time pursuant to Rule 6(b)(1)(B) of the
Federal Rules of Civil Procedure. Defendants reserve the right to oppose any

motion for extension that Plaintiffs file.
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Date: December 29, 2009

Respectfully submitted,

TONY WEST
Assistant Attorney General

FLORENCE T. NAKAKUNI
United States Attorney

DERRICK K. WATSON
Assistant United States Attorney

VINCENT M. GARVEY
Deputy Branch Director

/sl JAMES C. LUH

JAMES C. LUH

Trial Attorney

United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave NW

Washington DC 20530

Tel: (202) 514-4938

Fax: (202) 616-8460

E-mail: James.Luh@usdoj.gov
Attorneys for Defendants



