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ISSUES PRESENTED 2
In the opinion of appellee-respondent, the following issues
are presented:

1. Whether the District Court properly dismissed
appellanf-petitioner's petition for writ of mandamus as moot
when appellant-petitioner received the underlying relief
which he had sought in filing the petition.

2. Whether appellee-respondent properly denied appellant-
petitioner's reqﬁeéts for an exemption to the provisions of
the Controlled Substances Act fér use of marijuana in
religious ceremonies, in light of the significant govern-

mental interest in controlling marijuana abuse.

¥7  These cases have not previously been before this Court and
appellee-respondent is unaware of any related cases.

o o-iii-



- BRIEF FOR APPELLEE-RESPONDENT

UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 86-5455
(C.A. No. 86-0236)

CARL ERIC OLSEN, Appellant,
V. '

JOHN LAWN, Administrator,
Drug Enforcement Administrationm, - Appellee.

APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

No. 86-1442
CARL ERIC OLSEN, Petitioner,
V.
DRUG ENFORCEMENT ADMINISTRATION, \ Respondent.

PETITION FOR REVIEW OF A DECISION
OF THE ADMINISTRATOR OF THE DRUG
ENFORCEMENT ADMINISTRATION

(Consolidated)

Counterstatement Of The Cases

These consolidated cases arise out of appellant-petitioner
Carl Eric Olsen's efforts to persuade the Drug Enforcement

Administration 1/ to exempt marijuana use by members of the

T/ For brevity, appellant-petitioner is hereafter referred to as
TO0lsen" and appellee-respondent as "DEA."



Ethiopian Zion Coptic Church from the provisions of the Controlled
Substances Act, 21 U.S.C. §801 et seg. In No. 86-5455, Olsen
appeals the District Court's order dismissing as moot his petition
for a writ of mandamus. In No. 86-~1442, Olsen seeks review by
this Court of DEA's denial of the petitions submitted by him for
an exception to the controlled substances Act.

In No. 86-5455 (C.A. No. 86-0236), Olsen sought a writ of
mandamus directing John Lawn, DEA Administrator, to respond tb a
series of petitions Olsen submitted from February, 1983 to
November, 1985. Appellant's Appendix ("APP.") 2/ 1-3. Olsen
did not, however, challenge any substantive decision of the DEA
Administrator. DEA moved to dismiss on the ground that all
petitions it had received from Olsen had been acted upon. App.
6-11. The District Court granted DEA's motion by Order dated
June 18, 1986, noting that the Declaration of Stephen E. Stone,
Associate Chief Counsel, DEA, demonstrated that "petitioner [had]
obtained all the relief he sought in filing this action...."
App. 46-47. 3/

Olsen noted his appeal from the District Court's order of
dismissal on June 30, 1986. Thereafter, on July 16, 1986, the
District Court certified pursuant to Fed. R. App. P. 24(a) that
the appeal was not taken in good faith. Appendix‘to Brief for
Appellee-Respondent (attached hereto) at 1-2. The District Court

reiterated that Olsen had obtained all the relief he had sought

2/ Appellant's Appendix is filed with his brief in No. 86-5455.

3/ The Stone Declaration is reproduced at App. 9-20.



in bringing the action, and held that "[t]here is, therefore, no
legitimate basis for this appeal and petitioner should not be

allowed to proceed further in forma pauperis." I4.

In No. 86-1442, Olsen challenges the actual decision of DEA
to deny his petitions to "exempt from the general prohibitions
and requirements of the Controlled Substances Act 'the non-drug
use of marijuana in bona fide religious ceremonies of the Ethio-
bian Zion Coptic Church.'" Letter of John C. Lawn, Adminis-
trator, DEA, to Carl Eric Olsen, App. 1ll. DEA's decision was
premised on the fact that Congress had found marijuana to have a
"high potential for abuse without a countervailing accepted
medical use or accepted safety for use under medical supervision,"
and therefore placed marijuana on the most restrictive of the
Schedules of Controlled Substances. App. 11. DEA further noted
that marijuana abuse was a major public health problem in the
United States, and that the interdiction of marijuana smuggling
and eradication of marijuana at its sources were major objectives

of law enforcement agencies. Id.

Argument

I. The District Court Properly Dismissed
Olsen's Petition For A Writ Of Mandamus
As Moot.

It is beyond cavil that the federal courts lack jurisdiction
to decide moot cases because under Article III of the Constitution,
their authority "extends only to actual cases or controversies."

Iron Arrow Honor Society v. Heckler, 104 S. Ct. 373, 374 (1983).

When a litigant has received all the relief he sought in filing
the action, the case becomes moot and dismissal is mandated.

3



Monzillo v. Biller, 735 F.2d 1456, 1459 (D.C. Cir. 1984).
Actions in federal courts require "substantive controversies for
which the court can grant specific and conclusive relief."

Backus v. Baptist Medical Center, 671 F.2d4 1100, 1102 (&th Cir.

1982) (citation omitted). See also Chamber of Commerce of the

United States v. Department of Energy, 627 F.2d 289, 291 (D.C.

Cir. 1980) ("[I]f a case is truly moot, the federal court is
Qithout the power to resolve the dispute").

The foregoing decisions of the Supreme Court and this
Circuit mandate the conclusion that Oisen's Petition For A Writ
Of Mandamus was properly dismissed as moot. He filed that
petition for the specific purpose of obtaining a response to his
petitions for legalized use of marijuana. See App. 2 ("Where-
fore, I pray this Court to issue a writ of mandamus to John Lawn,
Administrator of the Drug Enforcement Administration compelling
him to respond to the petitions pursuant to 21 U.S5.C. §811,

21 C.F.R. §§1308, 44, 5 U.S.C. §553(e) and 21 C.F.R. §1307.03").
Once Olsen received that response, there was nothing left for the
District Court to adjudicate. Its dismissal on grounds of

mootness was therefore proper. 4/

II. DEA Properly Denied Olsen's Petitions.

21 U.S.C. §877 provides that aggrieved parties may challenge

any decision of the Attorney General under Subchapter I of the

4/ Olsen's contention that the case should be remanded so that
the District Court can compel DEA to "make findings of fact in
order to determine whether religious discrimination is justified”
is contrary to law because, as discussed in Part II, infra,
review of DEA action on his petitions lies in this Court.



Controlled Substances Act. That statute also provides that
"[flindings of fact by the Attorney General, if supported by
substantial evidence, shall be conclusive." In this case, as
demonstrated infra, DEA's decision to deny Olsen's petition was
based upon findings of fact which fully comport with this stand-
ard. Thus, the DEA action challenged therein must be affirmed.
Before turning to an analysis of the factual basis for DEA's
decision, a brief discussion of the statutory and regulatory
framework applicable to Olsen's petitions is in order. 21 U.S.C.
§811 (a) provides that any interested party may petition to have
any substance added to, removed from, or transferred between the
schedules of controlled substances. Factors to be considered in
acting upon such a petition are the current state of knowledge
and understanding of the effects of the substance upon the user

and upon society. 21 U.S.C. §811l(c); Olsen v. DEA, 776 F.2d 267,

268 (11th Cir. 1985).

Regulations implementing the Controlled Substances Act's
provisions concerning the scheduling of controlled substances,
registration of manufacturers, labelling of substances, issuance
of prescriptions, record-keeping and reporting requirements, and
similar matters are codified at 21 C.F.R. §§1300-1316. As Olsen
notes (Brief at 4), 21 C.F.R. §1307.03 permits any person to
apply to the DEA Administrator for an exception to certain of
those provisions, including §§1308 et seq., which itemize the
particular substances to be placed on the various schedules.
Section 1307.03 permits the granting of exceptions to the

regulations in the discretion of the DEA Administrator.



