Post Office Box 5034
Des Moines, Iowa 50306
June 27, 1988

Mr. Steven J. Routh

HOGAN & HARTSON

Columbia Square

555 Thirteenth Street, N.W.
Washington, D.C. 20004

RE: Olsen v. DEA, No. 86-1442
U.S. Court of Appeals, D.C. Circuit

Dear Mr. Routh:

This case was remanded to the DEA for further
submissions of evidence, construction of a complete record
for review, and for rulings on all the issues by the DEA.

I received a letter from Charlotte Mapes, DEA Office of
Chief Counsel, asking that I submit any further evidence I
may have by July 1, 1988. I cannot think of any evidence
that would support any findings other than those already made
by the courts in the criminal appeals cited in Charlotte
Mapes' letter. The findings I desire are: (1) the Ethiopian
Zion Coptic Church is a bona fide establishment of religion
[see, Town v. State, 377 So.2d 648, 649 (Fla. 1979); State v.
OTsen, No. 1717 69079, slip op. at 2 (Iowa, July 18, T984)T;
(2) the use of marijuana is essential to the practice of the
Ethiopian Zion Coptic Church [see, Town, 377 So.2d at 649;
United States v. Rush, 738 F.2d 497, 512 (st Cir. 1984)1;
and (3) the Ethiopian Zion Coptic Church is centuries old and
has regularly used marijuana as its sacrament [see, Town, 377
So.2d at 649%.

In your Amicus Curiae brief to the Court of Appeals you
distinguished the criminal appeals as after-the-fact requests
for exemption from the Controlled Substances Act, while this
case is a prospective request for exemption. The sole issue
in this case should be: What kind of exemption should the
Ethiopian Zion Coptic Church have? Examples of exemptions
would be: (1) the sacramental peyote exemption, (2) the .
sacramental wine exemption, and (3) the medical marijuana
exemption.

DEA suggests that the peyote exemption, 21 C.F.R. §
1307.31, is strictly an interpretive rule which construes the
statute, 21 U.S.C. §§ 801 et seq., in light of its
legislative history, while ignoring the constitutional
mandate that "Congress shall make no law respecting an
establishment of religion, or prohibiting the free exercise
thereof, ..." U.S. Const. amend. 1. :
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, Accordingly, the due process procedure required should
involve a discussion between the DEA, you, and me, about what
kind of safeguards would ensure that sacramental marijuana
would be used strictly in conformity with the government's
compelling interest in preventing drug abuse.

The DEA, through Charlotte Mapes, argues that the peyote
exemption is limited to ceremonies of the Native American
Church; however, a review of the history of that church
reveals that sacramental use of peyote was not so limited
until the Native American Church was formed (see, attached
article from St. Louis Dispatch; and see, Weston LaBarre, The
Peyote Cult, 1975), and that the Native American Church was
Fformed exactly for this purpose (to seek an exemption from
drug legislation). The religion being protected is actually
Peyotism, and not solely the Native American Church (which
traces its history back through Peyotism). See, People v.
Woody, Bgﬁ)P.Zd 813 (Cal. 1964); In re Grady, 394 P.Ea 728

al. 1964). _

The Ethiopian Zion Coptic Church does not need to
reorganize or change its name to receive constitutional
protection; however, the Ethiopian Zion Coptic Church is
willing to abide by safeguards which should be worked out
between the DEA, you, and me. In other words, the Ethiopian
Zion Coptic Church is willing to compromise, just as the
Peyotists who formed the Native American Church compromised
their continual use of peyote when they combined Peyotism -
with Christianity, and established set times, places, and
manners, for ceremonial worship. The peyote exemption still
protects the possession of sacramental peyote outside actual
worship services (e.g., when being transported for ceremonial
use, see, Whitehorn v. State, 561 P.2d 539 (Okla. Cr. App.
1977)), as well as those non-members producing the product
for ceremonial use. See, 21 C.F.R. § 1307.31 (1987).

Beyond the illogical argument by the DEA that the peyote
exemption is simply an interpretive rule reflecting
Congressional declarations, the legislative history of the
American Indian Religious Freedom Act of 1978, Pub. L. 95-
347, 92 Stat. 469, specifically states its purpose as being a
constitutional, first amenment, requirement. It baffles me
how the DEA, and others (see, Rush), can argue that the
purpose of this Act is anything other than constitutional,
when its purpose is so clearly stated in the opening
paragraph. See, 1978 U.S. Code Cong. & Admin. News, p. 1262
("[Bgrought Tnto compliance with the constitutional
injunction that Congress shall make no laws abridging the
free exercise of religion.").

Another question that occurs to me, regarding the letter
sent to me by Charlotte Mapes, is: Why haven't I received an
order from an administrative law judge setting dates for
submission of evidence and arguments? Charlotte Mapes states.
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that my‘evidénce Should be submitted by July 1, 1988, but she
is opposing counsel, and not an impartial judge.

Thank you for your help in this matter. I will be
calling you on the telephone tomorrow, so hopefully, you will
not have to respond to this letter in writing.

Sincerely yours,

Carl Eric Olsen
(515) 263-8272
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-~ U.S. Department of Justice

®

Drug Enforcement Administration

uhmmumsn4:juy
June 7, 1988

Carl Exric Olsen
pPost Office Box 5034
Des Moines, Iowa 50306

Re: Carl Eric Olsen‘gL Drug Enforcement Administration
Civil Action No. 83~£55§

Dear Mr; Olsen:

As you are aware, the United States Court of Appeals for the
District of Columbia Circuit ordered the above captioned case be
remanded to the Drug Enforcement Administration (DEA) so that
"(tlhe agency may pursue such actions as necessary, including the
taking of evidence, to construct a complete record for review,"

After reviewing the existing case law on the issue of religious
exemptions to the Controlled Substances Act, the brief submitted
by court-appointed amicus Hogan & Hartson, and the documents
which were previously submitted by you to the Administrator, the
agency has determined that there are two issues to be addressed
by the Administrator in this matter. The first is whether the
Administrator has the authority to grant an exemption to the
regulatory and criminal provisions of the Controlled Substances
Act, and the second issue is, if the Administrator has such

authority, should the Ethiopian zion Coptic Church be granted
such an exemption. ' :

Regarding the issue of the Administrator's authority to grant an
exemption from the statute, it is the agency's position that the
Administrator does not have such authority, and that the
regulation which exempts members of the Native American Church
from registration is a reflection of an express Congressional
intent that members of the Native American Church using peyote in
bona fide religious ceremonies be exempt from the provisions of
the Controlled Substances Act. This regulation is strictly an
interpretative rule which construes the statute in light of its
legislative history.






